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DETAILED ACTION

Claim Rejections - 35 USC § 103

1 . The following is a quotation of 35 U.S.C. 103(a) which fornis the basis for all

obviousness rejections set forth in this Office action:

(a) A patent may not be obtained though the invention is not identically disclosed or described as set

forth in section 102 of this title, if the differences between the subject matter sought to be patented and
the prior art are such that the subject matter as a whole would have been obvious at the time the

invention was made to a person having ordinary skill in the art to which said subject matter pertains.

Patentability shall not be negatived by the manner in which the invention was made.

2. Claims 1-8 are rejected under 35 U.S.C. 103(a) as being unpatentable over May

(US 621 1 61 3) in the view of Van Order (US 6247820).

As to claim 1, May teaches an electroluminescent display comprising: a

transparent display panel (Figure 1, elements 12,4 and 2), a reflective sheet (Figure 1,

element 10). May does not disclose a brightness regulating film for light transmission

between the transparent display panel and the reflective sheet. Van Order teaches

electro-optic medium placed between two electrodes (Figure2, elements 19, 15 and 17),

where it is used to change light transmissivity (column 3, lines 26-29 and lines 46-48). It

would have been obvious to one of the ordinary skill in the art during the time when the

invention was made to incorporate electro-optic medium placed between two

electrodes, as taught by Van Order into May's organic electroluminescent display,

because this allows to keep a high contrast of displayed image regardless of ambient

light intensity.

As to claim 2, May and Van Order teach all the limitations presented in claim 1.

May also teaches the display wherein the transparent display panel comprises: a

transparent substrate (Figure 1, element 12), a first transparent electrode over the
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transparent substrate (Figure 1 . element 4), a light emitting layer over the first

transparent electrode (column 6, lines 22-26), a second transparent electrode over the

light emitting layer (Figure 1, element 2).

As to claim 3, May teaches the display wherein the light-emitting layer is an

organic electroluminescent film (column 6, lines 21-26).

As to claim 4, Van Order teaches the display wherein the brightness regulating

film is an optical slit (Figure 2, element 15) to control light transmission from the

environment (column 3, lines 46-48).

As to claim 5, Van Order teaches the display wherein th^ brightness regulating

film is made of electrochromic material (column 7, lines 39-40) or liquid crystal (column

7, lines 41-43) capable for controlling light transmission thereon by adjusting current

applied thereto (column 3, lines 44-48, Van Order teach using a control voltage to

control transmission of the medium, however current and voltage are related, therefore

controlling voltage also leads to controlling current).

As to claim 6, Van Order teaches the display further comprising a photo sensor

(column 3, lines 48-49) to detect light intensity of the environment (column 1 , lines 43-

44).

As to claim 7, Van Order teaches the display wherein the brightness regulating

film adjusts the light transmission intensity from the environment according to a light

intensity of the environment detected by the photo sensor (column 1, lines 41-44).

As to claim 8, Van Order teaches the display wherein the brightness regulating

film (Figure 2, element 1 5) adjusts a light-transmitting mode thereof by controlling
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current intensity applied thereon (column 3, lines 46-48, since voltage and current are

related, controlling voltage leads also to controlling cunrent) according to a light intensity

of the environment as detected by the photo sensor (column 1 , lines 43-44).

Response to Arguments

Applicant's arguments filed on July 28, 2005 have been fully considered but they

are not persuasive.

With respect to the applicant's assertion that May and Van Order are not-

analogous art and therefore cannot be combined properly, an examiner respectfully

disagree with this statement. It is true that May teaches an electroluminescent display

while Van Order teaches an electro-optic mirror with contrasting display. Since the

electro-optic mirrors for the vehicle often have a display or even screen, for instance the

mirror disclosed by Van Order displays time (Figure 5, element 60) or mirror taught by

Schofield et al in (US 20040145457) having even two video displays (Figure 9), and the

structure of the mirror itself has resembling similarity to the structure of the

electroluminescent screen (i.e. two electrodes, reflecting surface on one side and

viewing surface on the opposite side), therefore it would have been obvious to one of

the ordinary skill in the art to use certain teachings in particular the electrochromic layer,

in order to improve contrast of an electroluminescent display. An examiner is strongly

convinced that the mirror with the display as taught by Van Order and the

electroluminescent display as disclosed by May, are analogous to the degree that would

allow one skilled in the art use the electrochromic layer as taught by Van Order and
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place it in the electroluminescent display as taught by May. For the reasons disclosed

above it is believed that May's and Van Order's references are combined properly.

With respect to the applicant's assertion on page 4, that there must have been

some teaching in the prior art to suggest to one skilled in the art that the claimed

invention would have been obvious, the examiner respectfully agrees with this

statement, however it is important to note as the applicant recites on page 6, "a

reference need not expressly teach that the disclosure contained therein should be

combined with another, the showing of combinability, in whatever form, must be clear

and particular". As it was mentioned in the previous paragraph. Van Order teaches the

mirror with the display (Figure 2), which has a structure comprising two electrodes

between which electrochromic material is disposed, a reflective layer on one side and

viewing layer on the opposite side. This structure is very similar to the structure of

electroluminescent screen as taught by May (Figure 1). Furthermore it is important to

note that the mirror as taught by Van Order, also comprises a time display, and even

though it is not an electroluminescent display, in direct contact with changing ambient

brightness, it faces similar problems such as glare or poor contrast. Therefore it would

have been obvious to one of ordinary skill in the art to look into the mirror as disclosed

by Van Order to find solution to the poor contrast if the ambient light is too bright, i.e.

electrochromic material, and then use it in the electroluminescent screen, and place it

between two electrodes as taught by Van Order.

On page 5, the applicant cites the case law wherein it is written: "Both the

suggestion and the expectation of success must be founded in the prior art, not in the
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applicants disclosure". An examiner fully agrees with this statement, however it is

important to note that suggestion and expectation of success do not need to be

expressed directly. As it was discussed in the previous paragraphs, the structure of the

mirror with the display as taught by Van Order has resembling similarity to the structure

of the electroluminescent screen as taught by May, therefore this similar structure

allows one skilled in the art to place an electrochromic layer in between the electrodes

of an electroluminescent display. Furthermore it is shown in the Van Order's reference

that an electrochromic material placed between the electrodes improves the contrast of

the mirror display, knowing that the structure of an electroluminescent screen has a

similar structure to the mirror as taught by Van Order, it also provides reasonable

expectation of success. The applicant did not mention any explanations, which would

support the idea that an electrochromic layer used by Van Order, would not work, once

inserted in an electroluminescent display as taught by May.

With respect to the applicant's assertion that there must not only be a suggestion

to combine the functional or operational aspects of the combined references, but that

*

the Federal Circuit also requires the prior art to suggest both the combination of

elements and the structure resulting from the combination, an examiner would like to

note that once the prior art suggests the combination of elements, inherently it results in

the structure resulting from the combination. As it was explained above, similar structure

and order of the layer of mirror with a display and an electroluminescent display would

lead one of the ordinary skill in the art to use an electrochromic material for improving
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the contrast as taught by Van Order and placing it in the electroluminescent screen as

taught by May.

With respect to the applicant's assertion that the prior art must properly suggest

the desirability of combining the particular elements to create an electroluminescent

display as claimed by the Applicant, an examiner fully agrees with this statement. The

prior art used in the rejection does indirectly suggest desirability for combining an

electrochromic material and electroluminescent display. Van Order teaches that an

electrochromic material maintains the contrast of the display independently of day or

night (column 2, lines 1-2), and it is also well known to one skilled in the art that LCD as

well electroluminescent displays and other display elements face a lot of problems with

contrast whenever the ambient light is too bright. Even though May does not express

the need for improving his invention, there is always place for improvement, especially

with rapidly improving technology. For at least the reasons disclosed above, an

examiner believes that suggestion for desirability for combining the elements does exist

in the prior art.

With respect to the applicant's assertion that an evidence of a suggestion,

teaching, or motivation to combine prior art references may flow, inter alia, from the

references themselves, the knowledge of one of ordinary skill in the art or from the

nature of the problem to be solved, as shown In the previous paragraphs that evidence

of suggestion flows from all of the sources mentioned by the applicant, i.e. references

themselves suggest an improvement that could be made to the electroluminescent

display, and similar structure of mirror with display and electroluminescent panel bring
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an expectation of success. Furthermore, the knowledge of one of the ordinary skill in the

art is essential to make an improvement, and there is also a nature of problem to be

solved, which in this case is an improvement to the existing design, in particular the

better contrast.

With respect to the applicants assertion on page 6, stating that is here is no

apparent disadvantage present in a particular prior art reference, then generally there

can be no motivation to combine the teaching of another reference with the particular

prior art reference, an examiner agrees that logically statement disclosed above is

correct, however It omits a very important aspect in particular, the motivation can be

driven either by the existing disadvantage or need of improvement caused by constantly

improving technology. As it was mentioned In one of the previous paragraphs, It is well

known in the art that wide range of displays, needs improvement with contrast

particularly when ambient light Is too bright. Van Order teaches that there is a solution

for that, and that it works for the mirror with the display, which has similar structure to

the electroluminescent screen. For the reasons listed above, an examiner considers

that the need for improvement is the cause for combining the teachings.

Furthemiore, the applicant states on page 6, that the evidence of teaching or

suggestion is "essential" to avoid hindsight. Van Order does teach to use an

electrochromic layer and he clearly states advantages of using such a layer, in

particular improving the contrast of the display Independently of day or night. LCD

display or EL screens still have a place for improvement especially when it comes to

contrast of the displayed picture when the ambient light has a high intensity. An



Application/Control Number: 10/784,058 Page 9

Art Unit: 2821

examiner considers those evidences of teaching to be sufficient to motivate one skilled

in the art to put an electrochomic layer between electrodes of an electroluminescent

display, and therefore it is not considered to be hindsight.

On the bottom of page 6, the applicant states that in forming an obviousness type

rejection, the examiner must identify specifically the reasons one of ordinary skill in the

art would have been motivated to select the references to combine them. An examiner

in the rejection used the motivation stating that the combination of Van Order with May

"allows to keep a high contrast of display image regardless of ambient light intensity",

according to the applicant, this statement would not make it obvious to one skilled in the

art to use an electrochromic layer in the electroluminescent display in order to improve

the contrast of the displayed picture. An examiner notes that not even a person of

ordinary skill in the art, can notice that LCD or EL display does not have a good contrast

if there is bright light shining on the display, van Order teaches that this can be

improved by using an electrochromic layer, an examiner believes that one skilled in the

art should realize that electrochromic material can be used in the electroluminescent

display in order to improve the contrast.

With respect to the applicant assertion on page 7 that the reference teaches

away from the combination with another reference, an examiner disagrees with this

statement. An applicant did not point any sentences in the references, which would

state that an electrochromic layer could not be used for electroluminescent displays.

None of the references, at any point suggest that the line of development flowing from
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the reference's disclosure is unlikely to be productive of the result sought by the

applicant.

In conclusion, an examiner holds the same position as before, rejecting all the

claims 1-8. An examiner considers an improvement of contrast of an electroluminescent

display as a very desirable feature. Furthermore, Van Order's teaching about using an

electrochromic layer to improve contrast, is sufficient for one of the ordinary skill in the

art to recognize that an electrochromic material can be used to improve the contrast of

an electroluminescent display especially when the ambient light is very bright. With

respect to claims 2-8, those claims were previously rejected, and the applicant argued

that rejection of claim 1 is improper and therefore claims 2-8 dependent on claim 1

,

cannot be rejected. Since claim 1 remains rejected and no corrections were made to the

dependent claims, claims 2-8 remain rejected as well.

Conclusion

Any inquiry concerning this communication or earlier communications from the

examiner should be directed to Angela M. Lie whose telephone number is 571-272-

8445. The examiner can normally be reached on M-F.

If attempts to reach the examiner by telephone are unsuccessful, the examiner's

supervisor, Don Wong can be reached on 571-272-1834. The fax phone number for the

organization where this application or proceeding is assigned is 703-872-9306.
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For more infomiation about the PAIR system, see http://pair-direct.uspto.gov. Should

you have questions on access to the Private PAIR system, contact the Electronic

Business Center (EBC) at 866-217-9197 (toll-free).
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